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Abstract
Far too many people claim that they did not know what they were doing when confronted about antisocial or illegal behavior they engaged in when intoxicated.
Yet somehow they seem to recall most if not all pleasant or fun behavior when intoxicated. People tell their stories of how much fun they had when intoxicated,
recalling most of the details of their drunken escapades. The literature suggests that people may not recall events that commonly occur and therefore some of their
drunken escapades may not be recalled in full because they are routine occurrences. I postulate that events that are pleasant for an individual are likely stored in
memory stronger than other events and therefore more likely to be recalled. Remember that sex related offenses and behavior an individual engages in are good or
positive events for that person- they like what they are doing. Sex related offenses involve specific behavior that requires thinking (e.g., to counter victim resistance, to
engage in specific sexual or other behavior on the victim, and to remove any evidence, and to escape the situation). Even with an unconscious victim, the perpetrator
has to make contact without others seeing, remove any clothing, deal with any victim resistance should the victim awake, and escape without detection. I believe
that sex offenders who engage in sex offenses while intoxicated have a memory of their offense and know what they are doing at the time they are doing it, despite
claiming that they either
i.

did not know what they were doing at the time because they were intoxicated or

ii. Have no recollection of the event because of a “black-out”.

Literature suggests that even when intoxicated, individuals are aware of what they are doing and recall events via free recall and cues interviewing. In addition,
though alcohol may cause cognitive and physical impairment, focusing on the desired reward of coerced or forced sex may help the perpetrator counter some of
the negative impact of alcohol. Intoxicated non-rapists pay attention to peripheral cues (e.g., social sanctions against rape, peer accountability) and choose to stop
sexually assaultive and rape behavior. The factors involved in the decision to sexually assault and rape are many; alcohol intoxication appears to play only a peripheral
role. This is also supported by the alcohol-myopia theory. Marijuana intoxication is also briefly addressed.
Background

Alcohol does not cause anyone to become loving or violent. It is a myriad of factors that guides the judgement of the intoxicated person to make decisions on how
to behave. Considering factors include the pharmacologic effect of alcohol, the environment, expectancies (self-fulfilling prophecy), as well as psychological issues
(e.g., predispositions for impulsivity or antisocial traits). If alcohol intoxication “caused” a specific behavior, such as physical violence or rape, then every time the
individual were intoxicated they would engage in violent or rape behavior [1]. Marijuana has also been linked with rape. One study found that marijuana is the most
common used drug used for sexual assaults [2] and rape [3]. The intoxication effects of Marijuana are similar to those of other date rape drugs including Rohypnol
[4]. For the victim of sexual assault or rape, intoxication makes it difficult to resist or escape the situation [5] and intoxicated or sober men’s/perpetrator’s tendency
to misinterpret the intoxicated women’s sexual intent [6].

I will refer to rape as any physically forced sexual activity. Sexual assault refers to psychologically coerced, threatened, tricked, or position of power or authority
being used to take sexual contact, including having sex with an unconscious or impaired individual. Both are serious offenses, and both involve conscious decisions
on the perpetrator’s part. These terms may be used interchangeably throughout this article due to research methodology of numerous studies that used the terms
interchangeably as well. The terms sexual offender and perpetrator may also be used interchangeably. Time and time again perpetrators of violent crime use alcohol
intoxication as an excuse for reprehensible behavior [7]. Numerous studies have demonstrated that victims who voluntarily became intoxicated and perpetrators
who voluntarily became intoxicated (e.g., a typical social situation involving drinking) often result in jurors holding the perpetrator less responsible for his criminal
behavior and holding the victim more responsible for the rape situation because of her willingness to drink and become intoxicated [8-10]. The same results were
found when the victim and/or perpetrators were intoxicated from marijuana [11,12].
The “Just World Theory” [13] demonstrates this line of attributing blame to the victim by the belief that you get what you ask for [14,15]. Heavy alcohol users are
more likely to sexually assault or rape and are more likely to engage in more extreme forms of sexual assault and rape than light to moderate drinkers [16]. This may
be because heavy drinking may be used by the perpetrator as an excuse to rape or because of various other issues such as personality factors (e.g., impulsivity and
antisocial traits) [17,18]. For men who are predisposed to sexual violence, then alcohol use would more significantly increase the likelihood that these men would
engage in sexual aggression [19]. Female victims who are intoxicated are often less believed and often portrayed as deserving of the rape in some way [20,21].

As a contradiction, sex offenders and offenders in general who are intoxicated at the time they commit their crime are often portrayed as being less culpable for
their actions [12]. Interesting situation- blames the victim and supports the offender. Stone [22] provides an interesting legal opinion on this matter. For the sexual
offender the act of coerced or forced sex is a pleasant and deliberately sought after behavior. If sexual assault and rape behavior did not offer some degree of pleasure
the perpetrator would have ceased their offense behavior.
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Alcohol Myopia Understood
Alcohol does not cause anyone to become loving or violent. It
is a myriad of factors that guides the judgement of the intoxicated
person to make decisions on how to behave. Factors for sexual
assault and rape may include the pharmacologic effect of alcohol,
the environment, expectancies, as well as psychological issues
(e.g., predispositions for impulsivity or antisocial traits). As
Steele and Joseph [1] highlight in their work, alcohol intoxication
can have mixed results, ranging from aggression at one extreme
to altruism at the other degree. Intoxication can also relief stress
and anxiety as well as increase depression. The pharmacologic
effects of alcohol are well documented and have been focused
on for causing or contributing to emotions and behavior. Alcohol
myopia is another factor that helps understand how alcohol
intoxication impacts the individual’s emotional and behavioral
response.
Alcohol Myopia refers to the short-sighted information
processing that result from alcohol intoxication [1]. Alcohol
intoxication restricts the range of cues an individual can
perceive in a situation and interferes with our ability to
understand the meaning of cues we do perceive. In short,
intoxication limits our experiencing and understanding of
environmental cues. Intoxication does not cause an individual
to act in a specific manner, but rather may help in limiting the
experiencing of and interpretation of cues being given. What an
intoxicated individual perceives and pays attention to tends to
be the more salient, immediate cues rather than the peripheral
cues. In a sober condition, an individual could pay attention to
both the salient and peripheral cues and therefore make more
informed decisions about how to interpret and how to react to
a given situation. The more intoxicated, the more extreme the
behavior tends to become. In sum, alcohol interferes with an
individual’s ability to attend simultaneously to multiple sets of
cues, especially if the other cues are demanding incompatible
behavior to the focused on or salient cues [1,23].

Steel and Josephs [1] also refer to “inhibition conflict”,
which refers to the situation when salient and strong cues
become powerful enough to ignore other cues despite others
cues offering alternative problem resolution. The example the
authors provide is summarized as follows. When angry with your
landlord you want to fight with them and tell them off. When
sober and in the situation with your landlord, your feelings and
impulses to attack your landlord are strong, but you thinking
about the consequences and the goal of working things out and
therefore decide to be civil in your meeting. When intoxicated,
your focus is on the immediate or salient factors, which is
i.
experiencing negative and hostile emotions towards
your landlord;
ii.

iii.
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being in the same room with your landlord;

Wanting to harm your landlord or at least tell them off.

As a result you ignore the peripheral cues to being civil
and appropriate and decide to tell your landlord off and get
into it with them. In short, inhibition conflict is the ignoring of
inhibiting pressures due to alcohol myopia. The authors [1] also
recognize that “drunken inhibition” may occur as well.

An example of drunken inhibition is when intoxicated and
being disrespected, you focus on wanting to assault the person
who is provoking you. You then see the police officers arriving
and approaching you and your focus is now on the officers versus
the provoking party and as a result of focusing on the police, you
backdown. Your salient focus is now of the officers and you have
no problem with the officers and do not want to go to jail, so you
back down. In summary, alcohol myopia theory [1] found that
a.
alcohol can affect social behavior by blocking inhibition
conflict; and

b.
Drunken excessiveness in behavior may result from
salient cues become the focus and peripheral cues are
minimized or ignored.

The authors do not minimized the impact of self-expectancies
on socially inappropriate behavior such as violent crime, but
found that the role of alcohol myopia is perhaps more significant
for making intoxicated decisions. Alcohol myopia restricts
attention to the immediate, more salient cues in a situation and
reduces processing capabilities to allow the focus to remain
on the immediate, ongoing activity. “Thus, when the drinker is
doing something that requires attention and thought, alcohol
myopia pressures him to attend to and think about that activity
over less salient worries, that is, during intoxication.

One may simply not have the processing resources to engage
in a salient, ongoing activity like watching TV and to worry over
one’s worries at the same time” [1]. Apply this to a violent or rape
situation. The perpetrator is focused on hurting or having sex
with another person. That becomes the focus of the perpetrator.
If the perpetrator becomes more and more intoxicated, their
ability to redirect their behavior on ceasing the assault diminish
greatly. But the perpetrator has to want to hurt the other person
or take sex as a priority, ignoring all other thought process
and moral thinking. Others have found support for the alcohol
myopia theory [24]. Herrnstein [25] added that small immediate
rewards are more likely to be focused on rather than delayed and
uncertain negative consequences. Side note and peripherally
related is how alcohol abuse/dependence may develop. Steele
and Josephs [1] found that three of alcohol intoxication’s social
results are
a) drunken excess (alcohol’s tendency to make social
actions more extreme or excessive),
b) drunken self-inflation (inflated egos when viewing
oneself through drunk goggles), and
c)

Drunken relief (under some conditions, intoxication
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may relief psychological stress such as depression and
anxiety).

A reduction of intentional control when intoxicated

Some people behave more antisocial when intoxicated. This
may include engaging in risky behavior, antisocial acts, and
dangerous behavior [26,27]. Some studies have demonstrated
that the intentional control of intoxicated individuals tends to
be demonstrated when rewards are possible [28]. When positive
reinforcement is present, individuals may resist the effects of
alcohol to engage in the reinforced behavior [29]. This implies
that intentional control, which is often impairing when no
reinforcement is present, can be overcome when rewards are
available. Imagine the positive rewards for a sexual offender
coercing or forcing sex is in and of itself a reinforcing activity
with psychologically and physically pleasant rewards. Deliberate
attention and awareness on sexual offending may help increase
the perpetrator’s ability to succeed in their offense behavior.
Jacoby [30] found that controlled and automatic processes
function jointly when the individual is working on a familiar
situation or task [31]. Apply this to a sexual offender, it could be
extrapolated that if the perpetrator has coerced or forced sex in
the past, then this is a comfortable behavior. Thus reinforcement
appears to be a powerful factor that interacts with alcohol to
affect controlled processes governing intentional responses
[31].
Reinforcement appears to increase controlled processes
when intoxicated when a specific reward is possible. When no
reward is likely, alcohol increases failures to inhibit behavior but
inhibitory control is maintained when inhibitions are positively
reinforced [31]. The intoxicated nonrapist, for example, considers
personal and social consequences and sanctions and ceases
their assaultive behavior. This appears to support that other
contributing factors (e.g., personality, beliefs, expectations)
impact the decision to rape while intoxicated. According to
the alcohol myopia model, alcohol impacts behavior when
conflicting cues simultaneously activate and inhibit behavior
[1]. The intoxicated individual basically wears the beer gogglesfocusing on whatever they set out to do (e.g., having fun, rape,
fighting). When conflicting stimuli occur (e.g., setting out to
have fun, but someone interferes with the fun), the intoxicated
individual has a difficult time shifting focus effectively to address
the obstacle. The focus of having fun (the salient cues are focused
on) and then someone interfering with the fun (peripheral cues),
results in an overload where the intoxicated individual generally
focuses only on the salient cues (having fun) and makes quick
but often less effective problem solving behavior.

Numerous researchers have found that alcohol selectively
interferes with specific cognitive processes that are important
for inhibitory control when conflict arises [32-34]. Alcohol
interferes with higher-order processing and makes it difficult to
interpret complex stimuli, therefore paying attention primarily
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or only to salient cues [35]. The bottom line here is that the
sex offender may behave more impulsively giving less regard
to peripheral cues, social sanctions against forced sex, and a
misinterpretation that their victims wanted the sexual contact
[1,18,36,37]. However, this does not appear true for intoxicated
nonrapists (those who do not likely present with rape supporting
beliefs, personality traits related to aggression and sexual
assault/rape), again supporting that a myriad of other factors
appear to contribute to the decision to sexually assault or rape.

Alcohol expectancies

Alcohol expectancies involve the beliefs an individual has for
how they expect alcohol consumption to impact their behavior
and is based on the alcohol expectancy theory [38], which would
appear to include self-fulfilling prophecies). This expectation
acts to help guide the intoxicated individual to choose their
behavior at the various stages of intoxication. Individuals who
expect alcohol intoxication to increase their physical or sexual
aggressiveness are more likely to engage in more aggressive
behavior when intoxicated [39,40]. Sex related expectancies
and sexual experiences often predicted alcohol consumption
and alcohol consumption indirectly predicted sexual assault
misperceptions of lack of fear of being caught [41]. Some sexual
perpetrators (and nonsexual perpetrators) may believe that
being intoxicated increases the assumptions or expectations
that intoxication and sex go together and therefore are slower to
identify their aggressive actions as being forceful or constituting
rape [42].

There are varying estimations and rates of how many sexual
perpetrators used alcohol prior to or during their sexual offense,
ranging from 3-77%, and higher for rapists versus child molesters
[43-47]. Often the outcomes are more severe (rape, attempted
rape, injury to victim) when the perpetrator was drinking [48].
However, extraneous factors may account for this association,
such as relationship to victim, perpetrator personality factors,
and victim alcohol use [49]. Testa also argues that it may be that
perpetrators who are more violent may drink more on the rape
day and may also be sociopathic. Research has found that the
greatest injuries for a rape victim occurred with either a sober
or highly intoxicated perpetrator [50].
However, the association between alcohol use and rape does
not adequately explain the relationship. The role of alcohol use
and sexual assault/rape situations still raises more questions
than answers [49]. The pharmacological effects of alcohol on
sexual aggression are difficult to separate from expectancies
and personality factors [49]. The belief by the perpetrator that
they have consumed alcohol may trigger expectancies which
may include aggression or sexual aggression [51]. Other factors
than alcohol use or intoxication appear relevant to address rape
and sexual assault, such as deviance, antisocial traits, calloused
sexual beliefs, sexual promiscuity, acceptance of interpersonal
violence, etc. [52-54]. However, again, there is little if any
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evidence of how intoxicated the perpetrator was at the time they
offended. This limitation was echoed by Testa [49].

Situations and alcohol

Sexual perpetrators do not offend on every occasion they
could. Therefore situational factors must be considered. Things
to consider include the relationship between perpetrator and
victim , type of setting, men’s misinterpretation of women’s
sexual intentions, self-fulfilling expectations, intoxication level
of victim (making it easier to target a specific victim), the
perpetrator’s use of aggression (comfort with aggression, other
antisocial personality traits), impact of alcohol use or intoxication
on the man (perceived, pharmacologic, expectancies), victim
aggressiveness, victim resistance, and victim injuries. For a
full detailed discussion, see Abbey, et al. [55]. Alcohol has been
linked to approximately 50% of rapes committed by juveniles
and adults by numerous researchers [6,18,56,57].
Several authors have merged different theories to address
alcohol use and sexual aggression [35]. This integrated model
suggests that men who have higher levels of alcohol use and
abuse are more likely to drink to intoxication in specific settings
(e.g., at the time they sexually assault or rape) and more likely
to frequent places where alcohol is served. The social settings
encourage the perpetrator to drink and become intoxicated (e.g.,
bars, parties) contributing indirectly to sexual aggression [49].
The context of the drinking location may exert independent
effects on aggression independent of the pharmacologic impact.
Individual differences are also important to consider, not just the
role of alcohol. Situational contexts and individual characteristics
impact what behavior is engaged in and whether and to what
extent alcohol is used [58,59].

Extremely heavy alcohol intoxication is likely to cause
cognitive, motor, and sexual impairments [55]. Therefore, the
more heavily intoxicated the perpetrator becomes, the more
difficulty experienced that may interfere with a successful rape.
In addition, the heavily intoxicated perpetrator is more likely to
engage in more deviance and aggression. This may be due to the
perpetrator being increasingly frustrated of the motor and sexual
deficits (erectile dysfunction, delayed/inability to ejaculate)
or because of the increased alcohol myopia, expectancies, and
frustration, likely a combination of many factors [60-62].

Alcohol not to blame

There is a direct association between men’s attitudes about
women (e.g., misogyny, use of coercion, misinterpretation of
women’s behavior) and sexual assault and rape in general [58].
There is no evidence that alcohol or other intoxication causes a
man to rape or sexually assault anyone. The literature is full of
support for the role that alcohol may play in sexual assault and
rape. However, the severe limitations of the literature is that often
the researchers assume one angle or one theory as explaining
fully the impact of alcohol on the perpetrator’s decision to
sexually assault or rape. The reality is that alcohol does not, in
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any case, ever, cause someone to sexually assault or rape- the
proof of course is that then most everyone if not everyone who
was intoxicated would rape. That confounding factors are varied,
and include pharmacologic impact, expectancies, situational
cues, personality, and of course, contexts. The independent
influences are difficult to assess and difficult to separate [55].
Alcohol intoxication has been found not to significantly
impact behavior when the stimuli in the environment are simple,
presented in the absence of competing demands (minimal
memory load), and involve automatic processes [63,64]. There
is support that the disinhibitory effects of alcohol on socially
significant behavior (e.g., sexual and aggressive behavior)
involving competing approach and avoidance contingencies [1].
Once the behavior begins, the intoxicated individual may persist
in obtaining immediate gratification and experience impaired
cognitive control in that peripheral cues that would normally
stop the individual from continuing in coerced or forced sex,
for example, are ignored [64]. The authors refer to this as
“perseveration”. This can also relate to problem drinkers who
ignore previous negative experiences (e.g., arrests, relationship
conflict, fines, treatment) resulting from or during drinking
episodes and continue to drink. Alcohol appears to have the
greatest impact on performance when the situation involves
i.
high cognitive complexity of demands associated with
working memory (causing high memory load) and

ii.
The presence of prepotent (a strong, automatic
inclination to select or implement one response option over
another), but inappropriate response inclinations ignored
[64].

The authors found that when one or both of the above
conditions were absent, the impact of the alcohol on performance
was minimal. In essence, the authors found that as intoxication
increased, and the above two factors were present, the individual
was highly likely to experience perseveration of the proponent
or focused on behavior ignoring information and cues that
would likely stop or interfere with the individual engaging in
the specific behavior. Under heavy memory load, 80% of the
intoxicated subjects continued to engage in the inappropriate
behavior. Immediate gratification became the focus of the
individual. Intoxication reduced working-memory processes
which in turn makes it easier for the intoxicated individual to
ignore cues that suggest that their focused-on behavior is wrong
and to continue to obtain immediate gratification.
The pharmacological effects of alcohol on men who
demonstrated hypermasculinity, those who had fewer inhibitions
against sexual aggression, were the strongest in that they
condoned or were less troubled by rape depictions. The opposite
was found for those with low levels of hypermasculinity [65].
Other researchers [66] found that when men consumed alcohol,
they were more likely to justify the depicted rapist’s behavior.
Alcohol has some effect in and of itself it is unclear exactly what
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the pharmacologic impact is on the perpetrator’s choice to
drink and commit rape or sexual assault. Pharmocologic effects,
expectancies, and personality appear to all play some role in
sexual assault and rape behavior [58,59,67]. One study found
that intoxicated nonrapists were able to recognize inappropriate
cues faster in an audio taped scenario than rapists and nonrapists
who had not consumed alcohol [68].

Although alcohol appears to increase an individual’s
acceptance or interest in more deviant and violent sexual
situations in the laboratory, the nonrapist group demonstrated
increased vigilance and were able to more quickly identify and
respond to the inappropriate cues being given and not respond
with further sexual arousal. This suggests that even when
intoxicated, men, or at least nonrapists, have the ability to attend
to inappropriate cues and cease sexual contact. Some studies
suggest that the above finding may also be related to alcohol-sex
expectancies when intoxicated [69-71]. It is also important to ask
whether the intoxicated man who presents with predispositions
for aggression and rape, why is it that they are more unable to
pay attention to inappropriate cues than intoxicated nonrapists?
Perhaps the intoxicated rapist perceives the inappropriate cues
(e.g., victim resistance) but either simply does not care or he
may enjoy the victim’s suffering and resistance. The primary
differences between the intoxicated male nonrapist and rapist
appear to be more related to predisposition factors, alcohol
myopia (although perhaps the rapist enjoys the resistance and
suffering of the victim and does in fact pay attention to the
victim’s resistance and suffering) as well as experiential (e.g.,
history of sexual abuse, witnessing parental abuse), beliefs
(e.g., condoning sexual assault or rape, victim blaming), and
personality factors (e.g., impulsivity, narcissism, antisocial or
psychopathic).

A causal relationship between alcohol consumption and
sexual assault/rape is not demonstrated given that only
approximately half of the perpetrators were drinking alcohol
at the time of the crime [55]. Factors and situations related to
the perpetration of sexual assault and rape include (but not
limited to) childhood victimization, attachment deficits, reduced
capacity for empathy, witnessing parental violence, personality
characteristics, narcissism, antisocial traits, disregard for social
norms, tendency for aggression, early sexual experiences,
promiscuity, hostility towards women, traditional views about
gender roles, impulsivity, and beliefs supporting abuse and rape
[37,53,72-82]. These factors may lead to the use and abuse of
alcohol, which brings alcohol now into the mix as a contributing
factor for sexual assault and rape, though alcohol use not causing
the rape.
Alcohol intoxication in and of itself is not the cause of
sexual assault or rape. It is unclear whether when drinking the
perpetrator decides to commit the sexual assault or rape or if
the perpetrator drank prior to the offense to allow an excuse
or justification for the crime [55]. Knowing that alcohol plays a
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role for the perpetrator in justifying and committing the rape
does not lessen in any way the perpetrator’s responsibility
for the rape behavior [83]. In the laboratory, alcohol has been
shown to increase aggression. However, the effects or impact
of alcohol on sexual arousal to rape are still unclear [84].
Studies have demonstrated that intoxicated subjects are more
likely to use aggression and even increased aggression in
the laboratory setting compared to non-intoxicated subjects.
Despite this, intoxicated subjects demonstrated restrain in not
initially utilizing the most severe aggression/reaction, thereby
demonstrating control. This strongly indicates that intoxicated
subjects are not “out-of-control” [85]. Males who were
intoxicated and aggressive demonstrated sensitivity to victim
and setting characteristics in that they chose different types of
violence towards females versus male victims [86]. Pernanen
concluded that intoxicated male still operates within socially
defined limits and therefore alcohol-induced aggression is not
out-of-control.
There are several factors involved in the decision to rape
while intoxicated, including other factors such as alcohol
myopia, expectations, beliefs, and other factors, all of which have
been discussed elsewhere in this article. A Disinhibition Model
links alcohol and sexual aggression [84,85]. They propose three
factors for alcohol and rape:

i.
Preexisting beliefs that alcohol serves to disinhibit,
relax, etc. The strength of the disinhibition is related to
amount of alcohol consumed, degree of social and personal
inhibition (e.g., personality, predisposition for aggression
and rape)
ii.
Consuming alcohol allows for the perpetrator and
others to hold the perpetrator less accountable for his
actions due to the alcohol intoxication.
iii. The larger amounts of alcohol results in pharmacological
effects including the inability to process inhibitory cues such
as the victim’s resistance.

Therefore, it is not the alcohol that causes a man to sexually
assault or rape but rather a confluence of factors and a decision
to sexually assault or rape. Alcohol plays a minimal peripheral
role.

Peer acceptance of verbal coercion and rape &
perceived certainty of punishment

Strang and Peterson [87] found that perceived support for
verbal coercion and rape may play a role in sex crimes. The
support for rape culture may in fact be detrimental to treatment
interventions. In fact, they found that the social factors (e.g.,
peer or social support for rape or coercive sex) may even impede
the impact of perceptions of punishment for interpersonal
violence and sex crimes. This, peer and social support may be
an important factor supporting the offender’s decision. Consider
cases in the media [88].
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Memories of the intoxicated

Witness interviewing

It is interesting that when criminals, especially physically
and sexually violent offenders are caught, they often claim that
they “did not know what they were doing” and that they “do
not remember much of anything about the situation” (offense)
because they were too “drunk”. Two problems with this, one is
that the majority of sex offenders and other violent criminals
are often arrested hours if not days or months after the offense
was committed. Therefore it is only the offender’s word about
how intoxicated they were at the time of the offense and the
victim’s observations. Regardless, research suggests that the
majority of individuals can and do recall what they did when
intoxicated when provided with cues of the situation [89]. In
addition, perpetrators have little to gain to admit full knowledge
of their violent and sexually abusive behavior. Another reason
is that jurors may be able to relate to the perpetrator in that
they may know someone who has experienced an alcohol and/
or drug problem and therefore be more sympathetic towards
the perpetrators. Jurors may also blame a victim who was
intoxicated at the time of the crime and hold a perpetrator who
was intoxicated at the time of the crime less culpable.

When interviewing witnesses it is important to understand
the impact of alcohol intoxication. At high levels (0.07-0.1%)
impairment in completeness in witness statements under free
recall situations was demonstrated [90,96,97]. Other studies
found high accuracy rates in intoxicated witnesses under similar
alcohol impairment, but only under free recall situations versus
structured interview formats [94]. Immediate interview of
eyewitnesses provided the most accurate completeness though
again the quantity of information is reduced due to the impact of
the alcohol intoxication on memory [96].

It has been demonstrated that in eyewitness research,
intoxicated women gave less complete, but just as accurate
details compared to sober women. There were no differences
found in accuracy or completeness between intoxicated or
sober men- intoxicated men retaining both complete and
accurate details [90]. It is important to note demonstrated
differences between how men and women are impacted in
regards to memory. Women demonstrate memory deficits with
lower amounts of alcohol than men [90-92]. It was found that
intoxicated individuals paid almost as much to peripheral and
central details as sober individuals when tested a day later [93].
Numerous researchers have demonstrated that intoxicated
individual were likely to attend to and recall central information
versus peripheral information [94].

The amount of alcohol consumed does appear to impact
the quantity of information from memory. However, the overall
accuracy of the information was equally accurate between
intoxicated and sober individuals [95-97]. Sober individuals
were found to be more likely to be aware of, monitor, and
control memory reporting and therefore more likely to report
“I don’t know” that intoxicated individuals [94]. This implies
that intoxicated individuals had a decreased capacity to regulate
their memory reports. One study [95] found that regardless
of intoxication, that participants remembered more central
than peripheral details, which differs from other results that
intoxicated individuals tend to not remember peripheral details.
That research involved s stronger emotional event which
may have helped strengthen the individual’s recall of central
and peripheral detail. Sexual assault and rape arguably are a
much stronger emotional event for both the victim (a negative
experience) and for the perpetrator (a positive emotional event).
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Immediate interviewing of witnesses is important. In fact,
immediate interviewing resulted in more correct details than
when interviewing a witness only at a later time [98]. This was
true for both intoxicated and sober witnesses. They also found
that interviewing on two occasions resulted in more correct
details than only interviewing a witness once, regardless of
whether intoxicated or sober. As indicated in the previous
section, intoxicated witnesses recalled fewer details than
sober witnesses in free recall, but provided the same amount
of information as sober witnesses in cued recall [98]. Several
studies found that low to moderate intoxication (e.g., up to 0810%) did not interfere with the quantity of details the witness
provided [90,98-100]. At higher doses, alcohol intoxication
appeared to impair both the quantity and quality of witness
statements, though to a small degree [97]. Evidence supports
that immediately interviewing a witness who is moderately
intoxicated (up to approximately .10%) is better than only a oneweek delayed interview. In addition, both sober and intoxicated
witnesses provided 20-30% more details during a second
interview than had they only been interviewed once [98].
Approximately 80% of reminiscent details (later recalls)
provided by sober or intoxicated witnesses were correct [98].
This is furthered strengthened when no misleading questions
were asked by interviewers. The authors also found that alcohol
reduced the number of recalled details in free recall but not in
cued recall. They also found that both sober and intoxicated
witnesses were more accurate in free recall versus cued recall.
It is important to begin with free recall and allow the witness
to finish telling what they recall before moving into direct
questioning. The reason for this is that direct questioning can
have a contaminating effect on witness memory [98,101]. In sum:
if low to moderate intoxication, witnesses recalled significant
details then it stand to reason that the perpetrator would also
recall their offense behavior. Again with the caveat that most sex
offenders are not caught within a couple of hours following the
offense and therefore there is no way to know how intoxicated
the perpetrator was at the time of their offense. Self-report is
biased and the perpetrator has more to gain to claim that they
were too intoxicated to know what they were doing (which is
never the case). It is also difficult to know if the perpetrators
used alcohol at all before or during the sexual assault or rape
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again because the perpetrator is most often arrested at a later
time.

Legal implications

When a perpetrator was intoxicated with marijuana at
the time of his crime, it is often assumed that because he was
“high” and impaired, that he is somehow not responsible for his
actions. This is not support by any of the literature [12]. Jurors
may be biased in favor of assigning less responsibility for the
crime to the perpetrator when the perpetrator was intoxicated
or under the influence of marijuana. Temkin [102] recommends
informing jurors that extra-legal issues (e.g., alcohol and drug
intoxication) should not impact issue of criminal responsibility
[102]. The intoxicated perpetrator of sexual assault or rape
made a conscious decision to engage in the assault/rape, despite
being intoxicated. A myriad of other factors played a role in the
perpetrator’s decision to sexually assault or rape, alcohol playing
only a minimal peripheral role. Again, intoxicated nonrapists
ceased their assaultive behavior whereas intoxicated sexual
assaulters and rapists did not. As for memory recall of the sexual
assault or rape, evidence previously discussed suggests that the
perpetrator should be able to recall the offense details under
free recall and cued recall situations. See Johnson [89] for more
on the role of alcohol in rapes.

Personality

Personality factors have been correlated to violence in
general, including sex crimes. For those with personality
traits including, but not limited to narcissism, antisocial, and
other traits may simply not be concerned with taking the risks
involved in violent crime. In addition, such individuals may give
little if any regard to the consequences or punishments for their
behavior [87,103]. The personality factors related to sexual
assault and rape have been previously discussed. Personality
and other factors include, but are not limited to, childhood
victimization, attachment deficits, reduced capacity for empathy,
witnessing parental violence, personality characteristics,
narcissism, antisocial traits, disregard for social norms,
tendency for aggression, early sexual experiences, promiscuity,
hostility towards women, traditional views about gender roles,
impulsivity, and beliefs supporting abuse and rape.

Why perpetrators sexually assault or rape

There is a plethora of literature addressing why sexual
assault and rape occur. Most of the research identifies several
factors leading to the decision to engage in a sex offense. These
factors can include personality traits, attitudes (e.g., condoning
sexual assault/rape, victim blaming), substance use/abuse, and
psychopathy [55]. The reasons have been previously discussed
and come down to the perpetrator making a conscious decision
to sexually assault or rape.

Summary

One serious limitation of most of the studies cited in this
article is that sexual offenders often claim that they were “too
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drunk to know what they were doing” of that they “did not know
what they were doing because they were too intoxicated”. Again,
because the majority of sexual offenders are not arrested until
hours, days and even months following the crime, it is impossible
to know how intoxicated they were at the time of the offense. It is
also impossible to know what their true motivations were for the
offense. Groth [104] (p.2 and through-out the book) and many
others wrote that sexual satisfaction was only one, but not the
primary motivation for a sex crime. It is important to separate
research results that utilize laboratory settings, controlling for
various factors, yet are not in fact real-life situations occurring
at that moment. There is no proof offered in any of the research
that a sexual offender is “out-of-control” or not aware of what
they are doing. Sexual assault and rape involve coercion and/or
physical force. The offender has to obtain their victim, conduct
the sexual assault or rape, and then go about their lives as though
nothing has happened.

Most try to avoid leaving evidence and many believe that
their victim asked for or deserved in their (perpetrator) mind,
the sexual experience or forced sexual experience. Even for those
sex crimes involving an unconscious victim, the perpetrator
had to justify having sex with an unconscious person, and often
removes evidence or attempts to redress the victim, implying
that they were aware that their actions (sexual assault or rape)
were not sanctioned or acceptable. One shortcoming of some of
the research is that it is assumed that the intoxicated individual
is accurately reporting what they are experiencing and thinking.
In addition, it is not how intoxication the perpetrator was at
the time of the offense, and the self-reported intoxication and
inability to recall offense details has self-serving benefits. The
research provides a lot of information about the factors involved
in sexual assault and rape and the role of alcohol. The overall
conclusions suggest that the perpetrator made conscious
decisions about their offense behavior.
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